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Kak ocnopuTb KOHTpaKT

Bpaunsle KOHTpaKTH! B Poccuu ocriapu-
BaloT HeuacTo. [To citoBaM ExaTepunbl
PoMM, KaK IPaBUIO, BEIUI'PATh TAKOe Jie-
JIO MaJjIo IAHCOB, IOCKOJIBKY ZOTOBOPD
YAOCTOBepsieT HOTAPUYC, KOTOPHIU He
CTaHeT 3aBepsATh He COOTBETCTBYIOIIe
3aKOHY YCJIOBUA.

BnpoueMm, MHOIOe 3aBUCHUT OT KOH-
KpeTHOH cuTyaruu. AHjpeii [yceB oTme-
YaeT, YTO CyAbI OOJIBIIIMHCTBA CTPAH MU-
pa He II03BOJIAT OCTABUTH OJJHOTO U3 Cy-
MIpyToB HU C yeM. Taxk, B iekabpe 2016 ro-
na Bepxosusrit cya PO (BC) paccmoTpent
criop cynpyros CadapsaH u Kapamneras.
Ipaxxmanckasa koswernsa BC mpu3Hasia He-
JIeICTBUTEIFHBIM OPAayHbBIA KOHTPAKT,
110 KOTOPOMY MY>K JIMIIAJICS BCEro COo-
BMECTHO H)KUTOTO MMYIIlecTBa B CIydae
pacTop:keHUs 6paKa 1o ero MHUITUATHBe
JI6O B pe3yJsIbTaTe ero HeZIOCTOMHOTO IT0-
BeJleHU, B TOM YHUIe CYyIIPY)KeCKOH 13-
MeHBI, IIbIHCTBA U XyJIUTaHCKUX Jeil-
crBui. «ECiIn yciioBuA J0roBopa CTaBaT
OJTHOTO U3 CYIIPYTOB B KpaitHe Hebaro-
MIPUATHOE IIOJIOXKeHHUe, CyJ, MOXKeT IIPU-
3HAaTh TAaKOM OpavyHBIN JJOTOBOD HesleH-
CTBUTEJILHBIM IIOJTHOCTBIO WJIN YaCTUIHO
110 TPeB6OBAHUIO OHOTO U3 CYIIPYTOB),—
pacckaseiBaeT o MmotuBax BC Enena OB-
YUHHUKOBA.

Cpenu I0pUCTOB HeT eIHOTO MHeHUA
0 TOM, MOXXHO JIU B Poccuu JIMIIUTS Cy-
IIpyTa UMyIlecTBa 3a usMeHy. «[Ipegme-
TOM GPavyHOro JJOTOBOPA He MOTYT OBITh
SKOHOMMYECKHUE CAaHKLIMHU 33 HeZlOCTOU-

HOe IIOBeJleHUe»,— ybexxneHa [anmmHa
ITaBnoBa. Ha ee B3miAz, Takue yCIOBUA
TOJIBKO YCYTYOAT CUTYAIUIO, IIOCKOIBKY
JIOKa3aTh B 3TOM CJIy4ae IIPUYMHY BeCbMa
HEeIIPOCTO.

«Ha Mo B3IyIA]], MOKHO ITPOTIMCATh B
KOHTpPAaKTe yCJIOBUE O IOCIeACTBUAX U3~
MEHBI, IIOCKOJIBKY B IJAHHOM CJIy4yae He-
UMYIeCTBeHHbIe OTHOIIEHUS BBICTYIIa-
I0T YCJIOBAEM HACTYIUIEHUSA UMYylle-
CTBEHHBIX IIOCJIEACTBUUY,— CUUTAaeT
IapTHep KOJUIETUHU aZBOKAaTOB MOCKBBI
«bapieBCKUM U ITapTHePhbl» AHACTACUA
Pacropryesa. IIo ee MHeHUIO, U3MEHA
MOXXeT GUTYpUPOBATh B OPAaYHOM KOH-
TpaKTe He KaK CaMOCTOATeJbHBIN 3a-
TIPeT, a KaK yCJIOBUE IS IlepeMeHbI CO0-
CTBeHHUKA. Ho HY>KHO y4UTHIBATh, YTO
HeJIb3sd IIOCTAaBUTh TaKOe YCIOBUE I
BCET0 COBMEeCTHO HAXKUTOT'O UMYIIIeCTBa,
a JIMIIb B OTHOILIEHUU €0 YaCTHU, HallpU-
Mep JoMa WX MalllMHbI, HHa4Ye OJUH U3
CYIIPYTOB OKaXKeTCs B «KpartHe HebJaro-
MIPUATHOM II0JIOXKEHUM» U JOTOBOP Oy-
JleT OTMEHEH CyJOM.

Kak nopenutb gonru

B KOHTpaKTe MOKHO peIluTh U KpeauT-
HbIe BoIpockl. B mae 2016 roga BC noz-
TBEPAWJ IO3UIUIO, YTO BTOPOU CyIpyT
JIOJDKEH ILJIaTUTh II0 KpeAuTy IIepBOro
JIUIITH B (JIydae, ecyIv 3aeM Opascs Ha 06-
IIve ceMeliHble HY>KIbl. TeM He MeHee B
CyZle Hy’KHO JOKa3bIBaTh LIeJIU B3ATUA
CPEeJICTB U Ha YTO IeHbI'U ObUIH ITOTpave-
HbL. BpauHbIlN KOHTPAKT yIIPOLAeT CUTYa-
LIMIO, HO Pa3fiesIATh NOJITU II0 KpeouTaM
HYKHO JI0 TOTO, KaK X Oparts.

Mo cimoBam Ty [TaBioOBOI, TpHGe-
TaTh K 3aKTI0YEHUI0 OPAYHOTO IOTOBOPA C
LIeJIBIO YXOJia OT OTBETCTBEHHOCTH I1eper,
KpeIUTOPaMU He CTOUT: 3aKOH IIpe/lycMa-
TPUBAET, YTO, eCJIU TAKVe YCIIOBUA OBLIH
BKJTIOUEHBI B OPAavyHBIN KOHTPAKT YoKe I10-
CJIe BOBHUKHOBEHU KPeAUTHBIX 0053a-
TeJIBCTB, OHU ABJIAIOTCA HIYTOXKHBIMU.

[TomoraeT 6payHbIN KOHTPAKT 3aly-
TUTHh UMYIIECTBO U B CIy4ae GAHKPOT-
CTBa OJHOIO U3 Cynpyros. Eciu ke co-
BMeCTHOE UMYII[eCTBO CYIIPyTOB He pas-
JleJIeHO, OHO MOXKeT OBITh BKJIIOUEHO B

«Kak cyZ1eOHBIN MPUCTAB
MOXKeT 00eCIieuyuTh
oIIpefeIeHHBIN BeC
CYIIPYIT'U WIM Peryasap-
HOCTHb UCIIOTHEHU A
CYIIPY>KECKOI'0O J0JIra?»
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Tom Kpy3 nooGeuian xeHe

B 6pa4YHOM KOHTpPaKTe NoJIOBUHY
uMyuiecTBa, Ho o693an ee oTaaTthb
BCE [0 LeHTa npuwienbuam, «<ecnu
NPUAETUT KOCMUYECKUIN Kopabib»

KOHKYPCHYIO Maccy JIA 0OpalleHN B3bl-
CKaHMA. 3aTeM OHO ITPOJIAeTCs, U BTOPOI
CyIIpYT IOJIy4aeT YacTh CPEJCTB OT ero
peain3aIyy, COOTBeTCTBYIOIIYIO eTo JI0-
sie. Ho aTa cymMma, ckopee Bcero, OyieT
HIDKe PBIHOYHOM CTOMMOCTH JIOJIU, YIU-
TBIBasA, 4YTO TOPTH IIPOBOAATCA B PaMKax
6GaHKpOTCTBA. Kak U B ciiydae ¢ KpeJuTa-
MU, 371eCh KOHTPAKT TOXKe HYKHO IIOZIIHN-
CBIBATh 3apaHee, /10 Hauajia 6aHKPOTCTBA
CyIIpyTa, nHaue eCTh PUCK TOTO, YTO CY7,
IIpU3HaeT ero HeJleICTBUTENBHBIM KakK
3aKJIIOYEHHBIN C LeJbI0 yIIeMJIeHUs
IIpaB KPeAUTOPOB.

ITo MHEHHIO I0PUCTOB, TI0JIe3HO 3aKJII0-
YUTH GPAYHBI JJOTOBOP, €CJIU O/IUH U3 Cy-
IIPYTOB CTAHOBUTCA MHAVBU/IYaTbHBIM
IIpeIIpIHUMAaTeIeM WM HaJl HUM HaBU-
caeT yrposa cyzieOHOTo pa3oupaTeIbCTBa,
KOTOpOe I'PO3UT HAJIOKEHVIEeM B3BICKAHU
Ha UMYyIIecTBO. «Ellle GBIBAIOT CJIydyaw,
KOTIZIa CYIIPYTHU JKeJIaloT OTOPO/UTD CeOst
OT pa3bMpaTesIbCTB C HACTETHIKAMHU U JI0-
TOBapUBAIOTCS, KOMY YTO IIPUHAJJIEKUT,
YTOOBI ITOCJIe CMEePTH KOTO-TO M3 HUX (KaK
IIPaBIJIO, JIFOOSIIIET0 BO3PACTHOTO CYTIPY-
Ta) ero HaCJIeJHUKY (OOBIYHO IeTH OT PaH-
HUX OPaKOB) He 3aMYy4MJIN CyIaMU CyTIPY-
I'y»,— pacckasbpIBaeT AHacracus Pactop-
ryesa. [To ee c;toBam, 310 110 GOJIBIIEH Ya-
cTu QYHKIWA 3aBEIIAHMSA, HO 3aBeljaHue
— OZTHOCTOPOHHAA CAEJKA, K eT0 MOXKHO
CAMOCTOSITEITBHO ITePeIrcaTh, a OpadHbIN
JIOTOBOP 0e3 KeJIaHWs BTOPOTO CyIIpyra
He U3MeHUTb.

JIOCTaTOYHO YaCThIM CJIydaeM OCIIapH-
BaHWA OPAavYHBIX JOTOBOPOB, PACCKA3bIBA-
eT AHJipeii [yceB, ABIAETCA CUTyaIusd,
KOTZIa CyTIPYTH IIBITAIOTCS YKJIOHNUTBCSA OT
HUCIIOJIHEeHUA 001X 00s3aTenbcTB. Ha-
IIpHUMep, CYIPYTH 3aKII04YaloT OpavHbIi
JIOTOBOP, 110 KOTOPOMY BCe aKTHBEI Ilepe-
XOIAT ONHOMY U3 HUX, a Bce OyyIire Kpe-
IUTHI OyzmeT 6path APYroH CYIpyT, ¥ KOTO-
POTO OTCYTCTBYeT KaKoe-THbo MMyIe-
CTBO, HO (PaKTUYeCKU KPeJUTHI IIOKUYT Ha
o0Imue ceMeliHbIe HYXX/IbL. «<KperuTopsl,
KOTOPBIMH Yallle BCETO SIBJIAIOTCSA OaHKHY,
JIOCTaTOYHO YCIIeIIHO MOTYT OCIIOPUTH
110/I06HbBIe GPavHble JJOTOBOPHI»,— 3aMe-
yaeT AHzipel [yces.

B ueM cxosITCsI BCe FOPUCTBI, GpavHBIN
KOHTPAaKT — He IIaHallest OT Bcex 6ej1, Ho
€ro MMeeT CMBICJI 3aKJII04YaTh, eCJIN XOTs
OBI OZTHOMY U3 CYIIPYTOB €CTh UTO TePATh.
ITpu ero cocTaBIeHUU CIEITUAIUCTEI CO-
BeTYIOT He 3a0BITh O IBIDKUMOM HMYIIle-
CTBe CYIIPYTOB, BKJIIOYAs cYeTa, BKIa bl U
LleHHbIe OyMary, ¥ y>K TOYHO, KaK U JIIo-
6011 0oroBOp, 6PaYHBIN KOHTPAKT He CJIe-
JIyeT IOATINCHIBATE He ynTasd. @



