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-OPUONYECKIM OV3HEC

IOprcToB 00Be JUHSAIOT He CIIella

CTtpaterng o0beanHeHna cyaeOHbIX NpeacTaBmTenemn Ha 0ase aaBokaTypbl FrOTOBWIACE HECKOSLKO NeT. B TeweHne 2016 ropa 6obLas
4aCTb NPOTVBOPEYUI Oblla CHATa, FOBOPAT B DegepasibHOM Nanare a4BokaToB: opUCTamM NPeaioXar NbroTHbIM NEePEXO4HbI NEPUOL,
N HECKONBbKO BMO0B aaBOKaTCkmMx 00pasoBaHnii. 3a TOT Xe Nepuod ansokaTtype 4o0aBuiv HECKOLKO npedepeHLmin: 00biCKBaThb
a[BOKATOB CTa10 CNOXHEE, a AOMNYCKaTh VX K A0BEPUTENAM, HA0OOOPOT, NPOLLE. BNpoyem, CKENTUKN yKa3blBAIOT HA TO, 4TO HE PELLEH
BOMNPOC AOCTYNHOCTM a4BOKATOB 19 PEFMOHOB, U 3TO 4PEeBaTO AONONHUTENbHBIMYM 3aTpaTaMu rocy4apcTBa Ha onnarty ux paboTsl.

— nepcneKkTtuea —

Kak coo6mun Ha koHpepeHnnn «CoBpeMeH-
Hble MUPOBbBIe TeH/IeHIIUU Pa3BUTHA aZlBOKa-
TYPBD, IIpolIe/Iieil B pamkax VII IleTep6ypr-
CKOTO MEXKIYHapOJHOTIO I0PUIUIECKOro Gopy-
Ma, CTaTC-ceKpeTapb—3aMeCTUTeIb MUHUCT-
pa focturiuu PO FOpuit Jllo6uMoB, ripoekt Kon-
LeNIIUY PeryJIipoBaHUA PhIHKA IIpodeccro-
HAIBHOU I0PUANIECKON IIOMOIIU B I[eJIOM yiKe
roToB. JJOKyMeHT 6y/IeT MOCBAIIEH CTPAaTeT
00BeIMHEHUS TIPe/ICTABUTENIEH aIBOKATYPHI U
IOPUANYIECKOro KoHcanTuHra B PO. KirtoueBoe
IMOJIO)KEeHIe — O0beIHEeHEe Ha 0a3e a[BOKa-
TyPBI — OCTaeTCA B CUJIe, IOATBepAuIn , b* B
denepanpHOM NaaTe aABOKATOB. HatoMHUM,
nowte pacriaga CCCP MHCTUTYT a/IBOKATYPEI CO-
XpaHWICA (3a afjBOKaTaMu (OpMaJIbHO 3aKpe-
IJIEHO TOJIBKO IIPe/ICTaBUTEIBCTBO B YTOJIOB-
HOM IIpoIIecce), HO IIPaBoO OKa3bIBaTh I0pU/IYe-
CKHe YCIIyTU €CTh 1 Y He3aBUCUMBIX IOPUCTOB, 1
y IIpe/icTaBUTeIeH MeX/IYHAPOAHBIX I0POUPM.
OdunranbHbIX JAHHBIX 00 06'beMe 3TOT0 PhIH-
Ka HeT. [leficTByromas rocuporpamMmma «fOctu-
Uus» IpefycMaTpUBaeT, YTO 00beAUHeHUe
mpodeccry TOJDKHO IPOUTH K 2020 rozy.

B xoH1ie 2015 roza mpoeKT KoHIenuuu Mu-
HIOCT IIepeIaBajl B POCCUICKOe IIPaBUTEIBCTBO,
OJTHAKO TeKCT 6611 Bo3BpaiieH: B OITA ormevaror,
YTO 3TO IIPOM30ILIO «II0 POPMaJIbHBIM OCHOBA-
HUAM» U «0e3 paCCMOTPeHUsI IO CyliecTBy». Tor-
Jla TIPeJIIIOJIAraIoCh, YTO aJBOKATCKUI CTaTyC
VIS CymeGHOTO MPeICTABUTEBCTBA IOIKHBI Oy-
JIyT IIOJIyYUTh BCe IOPUCTBI, KPOMe YUHTHOBHUKOB,

KPUCTUHA KOPMUILLbIHA

YAOCTOBEPEHHE
AIBOKATA
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B KoHuenuum paciumpsar sugpl

afBokaTckux 06pa3oBaHuit

KOPIIOPATUBHBIX I0PUCTOB, HOTAPUYCOB U I1a-
TEHTHBIX TI0BepeHHBIX. /i1 06 bearHeHIs Mu-
HIOCT TOTOB OBLT YCTAHOBUTS ITePeXOHBIH ITepy-
OJI ¥ IIPEJ0OCTaBUTh KOHCY/IETAHTAM CIIeIIHalb-
HBIU TTOPS/IOK IIepexoza. B reuerme 2016 ropa,
ToBOpAT B PeiepaIbHOM MajiaTe a[BOKATOB, J0-
KyMEHT BBIPOC B 0GbeMe BIBOe I10 UTOraM Ceprr
0OCYKIeHUI Ha Pa3INIHBIX IUIOMIAIKAX, HO
KJTIOYEeBBIE ITOJIOKeHUA He N3MEeHIINCE: OyeT
TIpe/lyCMOTPeH JIbTOTHBIH ITepeXONHBIN IIepHOJ,
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Y PACUIUPATCA BUBI AZIBOKATCKUX 0OPA30BaHUI
IUts1 6osiee KOMPOPTHOTO MPEOBIBAHUS B HUX
IIpe/icTaBUTeIeN IOPUANIECKOTO KOHCAJITHH-
ra. [Tocsie TOTO KaK KOHIEIIIIUIO IIPUMYT, OyZieT
paspaboTaH u MPOeKT GelepaTbHOro 3aKOHa, B
KOTOPOM YCTaHOBSAT IIPOIIeAyPEI OOBeTHEHIIS.
CpOK ero IToiIr0TOBKY MUHIOCT HeIaBHO ITPeJIjIo-
KW TIepeHecTy Ha 2018 roz1. «MOoyKHO ITpeAiIiono-
JKUTB, UTO He Gy/1eT pa3pabaThIBaThCSA HOBBIH (e-
JIepaTbHBIH 3aKOH, a TIOATOTOBSIT OOJIBIIION GJIOK
TIOTIPABOK B 3aKOH 00 aZIBOKATCKOM JIesTeTbHOC-
TU 1 aJBOKaType»,— TOBOPUT UCTIOTHUTEIbHBIN
BUIIe-TIpe3U/IeHT 00beinHe s AHIpeti CYIKOB.

C cepenuHbI 2016 rojia 3aKOHOLATEJIBCT-
BO 00 aZiBOKAType JOTOJHUIOCH HECKOIbKU-
MU IIPOLlecCyajJbHBIMU IIOIIPaBKaMU, KOTO-
pble DOKHEI 00yIeryuTh paboTy IpecTaBuTe-
JIstm oo mpodeccun. Kak ormevaror B ITA, Ta-
KUX HOBEJUT HeCKOJIBKO. B ToM uncie Obut 3a-
KOHOJIaTeJIbHO 3aKpeIlIeH HHCTUTYT aZlBOKaT-
CKOT0 3aIIp0oCa, yCUJIeHBI TapaHTUU Tpodeccu-
OHAJILHOU TaHBI (0OBICK aJIBOKATA CTAJI BO3MO-
JKeH TOJIBKO 10 JIeJIy B €T0 OTHOIIEeHUY WIH 110
TIPeIbBIEHHOMY eMy OOBUHEHUI0). AZTBOKa-
TOB CTaJIU IOITYCKAaTh K JOBEPUTEJIAM B CJIE/ICT-
BeHHBIe U30JIITOPHI 6e3 CIIPABOK OT CJIeZloBaTe-
JIeli, KOTOpbIe TPeBGOBATIMCH PaHbIIle, yTOUHITI
Y IIOPAZIOK UX BCTYIUIEHUA B yTOJIOBHOE JIEJIO.

BrpoueM, y JOpUCTOB OCTAIOTCA BOIIPOCHI K
9KOHOMUUYECKOU cTopoHe pedopmsl. Kak oT-
MedaeT JOLeHT KadeIpbl TPpaXkIaHCKOTO IIPOo-
mecca YpI'tOA Cepreii Xaynatos, BBeJleHUe a]l-
BOKATCKOU MOHOTIOJIY BBIIBUT HEXBATKY a/I-
BOKAaTOB BHe KPYIIHBIX TopozoB. [1o ero Ha-
OJIIOZIeHUAM, B GOJIBIIMHCTBE PAHOHHBIX I[eH-
TPOB CyJieli 6oJIblIle, YeM aIBOKATOB, a Y He6O-
TaThIX TPaXKIAH HeT CPeICTB Ha OILIATY «CTO-
JIMYHBIX» IPaBO3aIIUTHUKOB. «HeT IiaTexe-
CIIOCOBHOTO CIIPOCa, TOTPEGHOCTD B I0pUIMYe-
CKOU ITOMOIITY 3aKPBIBAETCSA 32 CUeT mopaba-
THIBAIOIIUX IOPUCKOHCYJIBTOB MECTHBIX IIpe/I-
TIPUATHUHN, IOPHUCTOB Ha IIEHCUM»,— OITUChIBAET
OH CUTYyalluIo B peruoHax. [1o MHeHUIo rocIio-
JIrHa XaJjiaToBa, B IePBYIO 0Yepe/lb OT a/[BOKAT-
CKOU MOHOIIOJIMIU IIOCTPA/IAIOT COITUANIBHO He-
3aIuieHHbIe TPaXIaHe.

Codba OKyHb

PeiATUHr nyywmx opuanyeckmx npakTuk

Ne ®dupma

AHTUMOHONOJIbHOE PETYJIUPOBAHUE

1 Vegas Lex

Art De Lex

2
3 «MHdpanekc»
4 «MypaHoB, 4epHAKOB 1 NapTHePbI»

«MenbHuukuit n 3axapos»

BAHKPOTCTBO

White & Case

«OneBUHCKWIA, BYIOKSH 1 napTHepbI»

«S&K Beptukanb»

1
2
3 «PernoHcepsuc»
4
5

Alliance Legal Consulting Group

rOCYAAPCTBEHHO-YACTHOE NAPTHEPCTBO

Vegas Lex

l0CT

«Andpanekc»

1
2
3 Capital Legal Services
4
5

Dentons

SEMNA U HEABUWXUMOCTb

Dentons

PwC Legal

Art De Lex

1
2
3 «MenbHuukmit n 3axapos»
4
5

®BK «[paso»

WHTENINEKTYAJIbHAS COBCTBEHHOCTb

Noerr

«Menenses Mpynn»

Nevsky IP Law

1
2
3 Dentons
4
5

Lidings

KOPMOPATUBHOE MPABO / CJIUSAHUSA U NOTNOLWEHKNA

White & Case

Linklaters

Noerr

1
2
3 Dentons
4
5

Capital Legal Services

KOMMEPYECKOE NPABO

PwC Legal

Dentons

«ImMuTpuit MaTeees 1 napTHepbl»

1
2
3 Nektorov, Saveliev and Partners
4
5

«Knudd»

HAJIOTOBOE KOHCYJIbTUPOBAHUE

®BK «[paso»

CTaOMJIbHOCTh HPOAJIUTCS HEJIOJITO

— MHEeHue —

HATAJIbA AGUHOTEHOBA, 1opuCT aHTU-
MOHONONbHOM NpakTuku Dentons, o HOB-
LecTBax B aHTUMOHOMNOJIbHOM 3aKOHOAa-
TenbcTBe U BHUMaHum PAC K TOproebim
cetamu IT-rurantam.

ITocne npunATua B 2015 rogy «<4€TBEPTOTO
AHTUMOHOIIOJILHOTO ITaKeTa» 3HAYNTeTbHbBIX 13-
MeHeHUH B aHTUMOHOITOJIBHOM 3aKOHOATe Tb-
cTBe He 6bUT0. HapaGoTKa MIpakTUKY IIpUMeHe-
HUA HOBBIX IIPAaBWJI UJIeT IIOCTEIICHHO: KaKue-
TO HOPMBI, HalIlpuMep IIpaBUIa HeCKPUMU-
HAIIMOHHOTO JIOCTyTIa K TOBapaM JJOMUHUPYIO-
ITUX KOMIIAaHUY C JIoJIel Ha phIHKe Gosee 70%,
elje HeZJoOCTaTOYHO OCBOEHBI PEIHKOM, TOTZA
KaK JpyTUe UCIIONB3YIOTCA PETYJIATOPOM U XO-
3SHCTBYIOIINMU CYOBEKTAMH B IIOTHOM Mepe. K
TIOUIETHUM MOKHO OTHECTH pacIlipeHue Jei-
CTBUA MHCTUTYTA IPENYIPEeXICHNUA U BHYTPU-

DENTONS

HUA TPeOOBAaHUY YKa3aHHBIX IIOMIPaBOK. [1pu-
3HAKU HapyuIleHu# 3akoHa o Toproie PAC 06-
Hapy»Xuia B 69 permoHax, u3 11 266 mpoaHaan-
3MPOBAHHBIX JJOTOBOPOB I10 BCeM TOPTOBBIM Ce-
TAM BBIABIIEHO 1261 HapyIIeHue B JIOroBopax C
MTOCTABIIUKAMHU, ITO COCTABJIsIeT 11% oT 06111eT0
4YUOIa IPOBEPeHHBIX JOTOBOPOB. [IpescTaBis-
€TCs, YTO C yIeTOM MHOT'MIX HeOZJHO3HAYHBIX MO-
MEHTOB, BbI3BAHHBIX BHECEHHBIMU IIOIIPaBKa-
mu, PAC oka He IUIaHUPYeT IIPUMEeHATh KeCT-
KUe MepBI pearpOBaHUs 32 HeCOOoieHe
TpeGOBAHUI ITOTIPABOK, HO IIPU 3TOM SIBHO I10-
ChUIaeT GU3HeCy CUTHAJ, 9TO 3Ta cdepa He OCTa-
HeTcs 0e3 BHIMAaHUs.

Jpyro#i TpeH| B paboTe CIIY»KObI — 3TO IIPU-
CTIbHOE BHUMAaHUe K JlesATeJIbHOCTY [T-ruraH-
TOB Ha POCCUMCKOM pBIHKe. [Toce TPOMKOTO
nena «PAC mporus Google», HeJaBHO 3aKOH-
YUBIIET0Cs 3aKJII0UYeHHeM MUPOBOTO COIJa-
LIeHUsI, BEOMCTBO IIPOSIBJISIET HeOOBIIAMHBII

Apple PAC yxxe 3aBepinia, IPU3HAB POCCUH-
CKYIO «I0YKy» KOMITAaHIY BUHOBHOH B KOOP/IUI-
Hanuu IeH Ha iPhone. Takke BeJoMCTBO Z0T0-
BOPUJIOCH C Apple 06 OTKPBITUY ee COOCTBEHHO-
TO CepPBUCHOTO IleHTpa B Poccru, 4TOORI TA HE
Hapyllaja yCTaHOBJIEHHOTO I JOMUHUPYIO-
IIMX KOMITAaHUH 3aIIpeTa HeOG0CHOBAHHO OTKa-
3BIBATh B ITPE/IOCTABIICHNY CBOMX YCIyT. Paccire-
IoBaHuUA B oTHoeHuu HP, Lenovo, Philips u
LG e11e Ipoio/DKaIOTCsA, OT CBOMX IIPeTeH3UM K
Samsung ®AC, cyzs 1o BceMy, OTKa3aJack.

BrIsBIIeHMe KapTeslel — CaMOTO OITACHOTO
JUTS1 5KOHOMMKY aHTUMOHOIIOJIBHOTO Hapylie-
HUS — IIPOJIOJDKAET 3aHUMATh 0C060e MeCTo B
IpaBoIlpUMeHuTebHOM IpakTuke PAC. Oco-
0GeHHO aKTHBHO CIy»K0a JJelICTByeT Ha PhIHKE
JIEKaPCTB ¥ MeIUITMHCKIX M3/IeTUH: 3/1eCh Kap-
TeJIN OGHAPY)KUBAIOTCS Uy Th He eXKeTHEBHO.

C HeKOTOPHIMU OTOBOPKAaMHU MOKHO KOHCTa-
THPOBATB, UTO B ITOCJIETHIE MECAIIBI KAKUXJIN-

Noerr

Taxology

1
2
3 «enensies [pynn»
4
5

White & Case

PASPEWEHUE KOMMEPYECKUX CMOPOB

«MenbHuukuil n 3axapos»

«[lenenses Mpynn»

«MypaHoB, 4epHAKOB 1 NapTHEPbI»

1
2
3 «XpeHOB 1 NapTHepbl»
4
5

Art De Lex

PASPEWEHUE KOPMNOPATUBHbIX CMOPOB

«Pernoxcepsuc»

«S&K Beptukanb»

«[lenbkpenepe»

1
2
3 «MenbHuLKmit 1 3axapos»
4
5

«Bapronmnyc»

PASPEWEHUE HANNOTOBbIX CMOPOB

«[enensies [pynn»

Dentons

PwC Legal

1
2
3 l0CT
4
5

«HADKO-KoHcynbTaHTb1»

PASPEWEHUE CNOPOB:
MEXAYHAPOJHbI KOMMEPYECKNIA APBUTPAX

BeJOMCTBEHHYIO alleJUIALINIO IIPUMEHUTEIHLHO UHTepeC K KOMIIAaHUSIM—MUPOBBIM JInJepaM 60 «PeBOIONMOHHBIX» U3MEHEHUH B CUCTEME | 1 White & Case
K pellleHUAM TeppUTOpUaIbHbIX opraHoB PAC.  cienrHee Bpemsa PAC npospiaeT B chepe KOHTP- 10 IPOU3BOZCTBY CMaPTPOHOB U OPITeXHUKU. aHTHUMOHOIIOJIBHOIO PeryInpoBaHus B Poccun | o Linklaters
Taxoxe PAC pa3bsICHUT CJIOYKHBIE BOITPOCHI IIPU-  OJISI 3a IeATEIBHOCTHIO TOPIOBBIX ceTel. B 2016 B chepy BHUMAHUS AaHTUMOHOIIOJIBHOH CIy’K-  He IIPOU30IILIO, 3TO OBLI ITePUO, CTAOWIN3a- | 3 focT
MeHeHUs 3aKOHO/IATeIbCTBA O 3allUTe KOHKY- ToAy K 3aKoHY o Toprosie N°381-O3 6but py-  OBI B IOC/IEIHEe BpeMsI ITOTIAJIM TAKYe TUTAHThl, ITUU U YHUDUKAINY IIPABOIIPUMEHUTEILHON | 4 Norton Rose Fulbright
pennu. [TocteHee BpeMs GbUIO 60TaTo Ha Pa3-  HATHI ITOIIPABKY, KOTOPbIe 06A3aI Ipou3Bogu-  Kak Apple, HP, Lenovo, Samsung, Philips u LG.  mpakTuku. OHAKO IT0X0XKe, YTO OTHOCUTEINb- | g MypaHOB, YepHSKOB 1 NapTHEpbD
HOTO POZA PAa3bsACHEHU WIH ralIaliHCBl —  TeJIeH, pUTeHIepOB U AUCTPUOYTOPOB Ipono-  Pax u3 Hux PAC omo3peBasia, 8 HEKOTOPBIX M Has 3aKOHOTBOPYECKAs CTAOMIBHOCTD B AHTH- | cEMENHOE U HACAE ACTBEHHOE NPABO
ITOMUMO pasbAcHeHuH npe3nauyMa PAC0630p  BOTBCTBEHHBIX TOBAPOB IIEPECMOTPETh CYIeCT-  IIPOJOJDKAET IT003PeBaTh B HAIMYNY KapTelb- MOHOIOJIBHOM chepe MPOUINTCA HeJOIIo — | | BIan
Cyne0OHOM IIPaKTUKK B aHTUMOHOIIOILHOM cde-  BOBaBIIME CXeMBI JOTOBOPHBIX B3AUMOOTHOIIIe-  HBIX COIVIALIeHUI ¢ KOHKYPEHTaMM WIH AUKTa-  (IIATBIH aHTMMOHOIIO/IBHBLI IAKeT» yyKe HaCTy- | 5 ocT
Peé BBIIIYCTII U Tipe3uiuyM BepxoBHoro cyga Huil. B Tekyrnem rogy PAC 6ostee 700 pa3 mpo-  Te CBOMM JUCTPUOYTOPAM IIeH ITePerPOJaKUA.  IIaeT Ha IATKU (IeTBEPTOMY», KaK TOBOPSIT BbI- 3 <KOGne8 1 napTHepH»
P®. TTokairyii, HauOOIBIIYIO aKTUBHOCTD B II0-  BEPIJIA TOPTOBBIE CETH Ha IIpeAMeT cobioie- HampuMep, pa3dupaTesbcTBO B OTHOIIEHUHM — COKOIIOCTaBIeHHBIe cOTPYAHUKYU PAC... 4 <Mypaos, YepHAKOB 1 NapTHEpbI>
= 5 «[1aBnosa 1 napTHepbl»
PEATMHT Ny4LWNX 0TPACNeBbIX NPakTUK PASPEIWEHWE CMIOPOB: YTOJIOBHOE MPABO
Ne Gupma N2 Gupma Ne Gupma Ne Gupma 1 «Ko6rnes 1 naprHepbI»
TPAHCNOPT U JIOTUCTUKA 3 «MenbHuLKMit 1 3axapos» CbIPbEBbBIE PECYPCbI 3 «MypaHoB, YepHSKOB 11 NapTHEPbI» 2 «PernoHcepsmc»
1 White & Case 4 Art De Lex 1 «MenbHuLKmit 1 3axapos» 4 «AMuTpnit MatBees 1 napTHepbl» 3 BGP Litigation
2 «XPEHOB 11 MapTHePbl» 5 Alliance Legal 2 «[lenenses Mpynm» 5 «HA®KO-KoHcynbTanTb» 4 Alliance Legal Consulting Group
3 Dentons Consulting Group 3 «Kasaos v naptHepbi» FMCG 5 Pen & Paper
4 «MenbHuUKnin 1 3axapos» SAPABOOXPAHEHWE V1 ®APMALEBTUKA 4 «PernoHcepsuc» 1 Taxology PbIHKU KANUTANA
5 Art De Lex ! «fMenenses fpynn~ 5 ®BK [Tpago» 2 TTenenses pynn» 1 White & Case
BAHKM, QUHAHCbI, CTPAXOBAHUE 2 Dentons TENEKOMMYHUKALLMU 3 PwC Legal 2 Linklaters
1 Noerr 3 PwC Legal ¥ MIHOOPMALNOHHBIE TEXHONIOTUH 4 Tomashevskaya & Partners 3 Capital Legal Services
2 Tenenses Mpynn» 4 ®BK «Mpaso» 1 «MenbHuUKnin 1 3axapos» 5 K> 4 Art De Lex
3 Linklaters 5 Lidings 2 White & Case TSKE/NASI TPOMBILIEHHOCTb 5 Branan Legal
4 Art De Lex PUTEWN U TOPTOBNSA 3 «Menenses Mpynn» 1 «PeruoHcepsIcr TPYL0BOE NPABO
5 «S&K Beptkans» 1 Dentons 4 Noerr 2 Art De Lex 1 «Tenenses Mpynn>
AEBENONMEHT, CTPOUTENBLCTBO, 2 Linklaters 5 «S8K Beprukans 3 «CaBenbes, BataHos 1 naprHepsh 2 PwC Legal
3KCMAYATALMS 3 PwC Legal 3/IEKTPOIHEPTETUKA 1 Nektorov, Saveliev 3 Dentons
1 White & Case 4 «S&K Beptukanb» 1 «XPEHOB 11 NapTHEPbI» and Partners 4 Lidings
2 Howard Russia 5 ®BK «[paso» 2 IOCT 5 Incor Alliance Law Office 5 BLS
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